
ORDINANCE NO. 2018-11

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE 
CITY OF NORTH MIAMI BEACH, FLORIDA, AMENDING CHAPTER III 
OF THE CODE OF ORDINANCES OF THE CITY OF NORTH MIAMI 
BEACH, FLORIDA, ENTITLED "PURCHASING" BY CHANGING ALL 
REFERENCES TO "CITY COUNCIL" TO "CITY COMMISSION"; 
AMENDING SECTION 3-1.4 "DEFINITIONS", SECTION 3-2.2 "SCOPE 
OF PURCHASING AUTHORITY", SECTION 3-3.3 "SALES OF 
PROPERTY", SECTION 3-3.4 "NOTICE INVITING BIDS", SECTION 3- 
3.6 "SEALED BIDS", 3-4.3 "USE OF GOVERNMENTAL ENTITIES' 
CONTRACTS", SECTION 3-4.5 "EXEMPTIONS FROM BIDDING", AND 
ADDING SECTION 3-3.20 "CHANGE ORDERS", SECTION 3-4.6 
"DONATIONS/IN-KIND SERVICES", AND SECTION 3-5 "PUBLIC­ 
PRIVATE PARTNERSHIPS"; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR REPEALER, SEVERABILITY, 
CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the City of North Miami Beach ("City") Purchasing Ordinance requires
amendments as the result of changes in Florida law, the City's Charter, and to continue to be in­ 
line with procurement industry standards and best practices; and

WHEREAS, the proposed amendments to the Purchasing Ordinance include non­
substantive and stylistic changes throughout which change the reference from "City Council" to 
"City Commission," correct the definition of Purchasing Agent, remove "in a local newspaper" 
from the definition of competitive sealed bid, amend sealed bid requirements to be consistent 
with Florida law, clarify the language governing the use of other governmental entities' contracts 
and combine and clarify former Section 3-4.6 Surplus , Obsolete, or Broken Stock or Equipment 
with former Section 3-3.3 Sales of   Property into one section; and

WHEREAS, Section 3-2.2 Scope of Purchasing Authority has been amended to allow
information for prospective vendors to be placed on the City's website; and

WHEREAS, Section 3-3.4 Notice Inviting Bids has been amended to permit electronic
notices and advertisement when permitted by law; and

WHEREAS, Section 3-3.20 Change Orders, has been created and gives the City
Manager authority to approve change orders so long as the total sum of all change orders does 
not exceed the total amount awarded by the City Commission by more than 10% of the contract 
cost or $50,000.00, whichever is less; and

WHEREAS, Section 3-4.5 Exemptions from Bidding has been amended to clarify the
utility service exemption and adds cable and satellite television, purchases from other public 
entities, membership dues, medical services, teacher, training and specialized instructors, and 
direct materials that are included as part of a construction contract as purchases that are exempt 
from competitive bidding; and
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WHEREAS, Section 3-4.6 Surplus, Obsolete, or Broken Stock or Equipment to 
Donations/In-Kind Services has been changed to allow for acceptance of donations and in-kind 
services up to ten thousand ($10,000.00) dollars when not offered for a City sponsored event 
and up to twenty-five thousand ($25,000.00) dollars for any City sponsored events, 
donations/in kind services that are more than the amount provided herein shall require City 
Commission approval; and

WHEREAS, Section 3-5 Public-Private Partnerships has been created to establish 
guidelines for acceptance of solicited and unsolicited proposals for public-private partnerships, 
the proposed guidelines require all submissions comply with Section 255.065, Florida Statutes, 
unsolicited proposals shall include an application fee of five thousand ($5,000.00) dollars, 
minimum thirty (30) day noticing requirement and all public-private partnerships shall be subject 
to City Commission approval; and

WHEREAS, the Mayor and City Commission find it to be in the best interests of the 
health, safety, and welfare of its residents to amend the Purchasing Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Commission of the 
City of North Miami Beach, Florida:

Section 1. The foregoing recitals are true and correct.

Section 2. That Chapter III of the Code of the City of Ordinances of the City of North
Miami Beach, Florida, titled "Purchasing" is hereby amended as follows:

CHAPTER III - PURCHASING

3-1 - GENERAL PROVISIONS.

3-1.1 Established.
The purchasing policy of the City of North Miami Beach is established by Chapter III, 

Purchasing, of the Code of the City of North Miami Beach, Florida, the City Council 
Commission, and the City Manager.

* * *
3-1.4 Definitions.

For the purposes of this chapter, the following terms, phrases, words, and their derivations 
shall have the meaning given herein. When not inconsistent with the content, words used in the 
present tense include future, words in plural number include singular number, and words in 
singular number include the plural number. The word "shall" is always mandatory and not merely 
directory. 

Bond shall mean a three party contract in which the issuer of the bond guarantees the faithful 
performance of a contract and the payment of all material and labor bills incidental thereto. 

Boycott shall mean to blacklist, divest from, or otherwise refuse to deal with a nation or 
country, or to blacklist or otherwise refuse to deal with a person or entity when the action is
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based on race, color, religion, gender, or national origin of the person or entity. The term boycott 
does not include a decision based upon business or economic reasons, or boycotts, embargoes, 
trade restrictions, or divestments that are specifically authorized or required by federal law or 
state law. 

Business shall mean any sole proprietorship, organization, association, corporation, limited 
liability partnership, limited liability company, or other entity or business association, including 
wholly owned subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of those 
entities or business associations awarded a contract pursuant to this article. 

City shall mean the City of North Miami Beach, Florida. 
City Ceuncil Commis ion shall mean the City Council Commission of the City of North 

Miami Beach, Florida. 
City Manager shall mean the City Manager or designee of the City of North Miami Beach, 

Florida.
Competitive quotations or comparative prices shall mean and include the submission of

prices by individuals or firms competing for the privilege or right to supply merchandise or 
services involving dollar amounts less than that for which competitive sealed bidding, or 
competitive sealed proposals is required.

Competitive sealed bid, formal bid, or request for proposals shall mean and include the
process of advertising in a local newspaper, preparing specifications, mailing invitations to bid, 
or requests for proposals or qualifications, and publicly opening the sealed bids or proposals at 
a certain time and date, evaluating the bids or proposals, and awarding the bid to the lowest 
responsive, responsible bidder meeting specifications, or the proposal to whoever best meets the 
specifications and the needs of the City. 

Construction shall mean the process of building, altering, repairing, improving, or 
demolishing any public structure or building, or other public improvements of any kind to any 
public real property. It does not include the routine operation, routine repair, or routine 
maintenance of existing structures, buildings, or real property. 

Contractual Services shall mean and include all telephone, gas, water, electric light and 
concessions, rental, repair or maintenance of equipment, machinery and other City-owned 
property, and other like services. The term contractual services shall differ from professional 
services, which are unique in their nature and handled differently. 

Design build shall mean a construction process whereby a partnership, corporation, or other 
legal entity certified under Florida Statutes as a registered general or building contractor to 
practice engineering, or architecture, enters into a single contract for the design and construction 
of a public construction project. 

Guaranteed Energy Savings Contract shall mean a contract for the evaluation and 
recommendation of energy conservation measures, including the design and installation of 
equipment to implement one (1) or more of such measures. The contract may cover repair or 
replacement of existing equipment, professional fees, and financing charges to be paid from the 
energy savings. 

Person shall mean any business, individual, partnership, joint venture, other organization, 
or group of individuals. 

Professional services and consultant shall mean and include those services performed by 
any architect, landscape architect, land surveyor, engineer, property appraiser, health care 
professional, accountant, consultant, scientist, artist, or any profession regulated by the State of 
Florida.
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Purchasing Agent shall mean the Chief Procurement Purchasing Officer, as designated by 
the City Manager, of the City of North Miami Beach, Florida. 

Request for quotation shall mean a request for an informal verbal or written price quotation 
from a supplier of materials or services. 

Responsible bidder or proposer shall mean a person who, as detennined by the City 
Manager or designee, has the capability in all respects to perform fully the contract requirements, 
and who has the perseverance, experience, integrity, reliability, capacity, facilities, equipment, 
credit, and financial strength which will assure good-faith performance. 

Responsive bidder or proposer shall mean a person who has submitted a bid which conforms 
in all material respects to the invitation to bid or request for proposals. 

Sole source shall mean supplies and services, such as unique, patented, or franchised 
supplies or services only available from one (1) source, as determined by the Purchasing Agent 
after conducting a good faith review of available sources. 

Specifications shall mean any description of the physical or functional characteristics, or of 
the nature of materials, equipment, or services. It may include a description of any requirement 
for inspecting, testing, preparing, or delivering. It may include requirements of the provider of 
such materials, equipment, or services. 

Supplies shall mean and include all supplies, materials, equipment and motor vehicles. 
Using Agency shall mean any department, division, official board, commission, or 

sponsored group or individual of the City government using supplies or procuring contractual or 
professional services as provided for in this chapter.

3-2- PURCHASING AGENT.

* * *
3-2.2 Scope of Purchasing Authority.

The Purchasing Agent shall have the power and duty:
a. Supplies, Services and Construction. Consistent with this chapter, to enact regulations 

governing the procurement, management, control, and disposal of any and all supplies, 
services, and construction to be procured by the City, subject to the approval of the City 
Manager.

b. Purchase or Contract. To perform the duties specified in connection with the purchase 
or contract for all supplies and contractual and professional services needed by any 
using agency which derives its support wholly or in part from the City, when authorized, 
in accordance with purchasing procedures as prescribed by this chapter and the Policies 
and Procedures Manual, and such rules and regulations as may be adopted for the 
internal management and operation of the Purchasing Division and such other rules and 
regulations as shall be prescribed by the City Manager.

c. Exceptions Prohibited. The authority of the Purchasing Agent to negotiate or cause to 
be negotiated all purchases for all using agencies shall not be abridged, except as 
required by Charter.

d. Unauthorized Purchases. Except as herein provided, purchases made without the 
written consent of the Purchasing Agent shall be considered illegal, and shall be referred 
to the City Manager for judgment as to penalty in accordance with general penalty 
provision set forth in the Policies and Procedures Manual. Except as herein provided, it
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shall be illegal for any City officer, employee, or other person to order the purchase of 
any materials, supplies, or services.

e. Disqualification of Bidders. The Purchasing Agent shall have the authority with the 
consent of the City Manager to declare vendors who default their quotations as 
irresponsible bidders, and to disqualify them from receiving any business from the City 
for a stated period of time.

f. Requisitions and Estimates. All using agencies, either by or with the authorization of 
the head of the department under which the using agency operates, shall file with the 
Purchasing Agent detailed requisitions or estimates of their requirements in supplies 
and services in such manner, at such time, and for such future period as the Purchasing 
Agent shall prescribe.

g. Intergovernmental Cooperation. The City declares its intent to cooperate with the 
Federal Surplus Property Program, State, County and municipal cooperative purchasing 
programs. The City may purchase off any current contract of another government entity 
established by a formal competitive sealed bid or proposal process, and any other 
similar programs, including GSA contracts and State of Florida Agreements that will 
provide the City with low cost, quality equipment, materials, supplies, and services. 
The Purchasing Agent shall have the authority, in accordance with subsection 3-3.14 to 
approve purchase orders for all purchases made through other government entities' 
competitive sealed bids which have been awarded to the lowest responsive, responsible 
bidder meeting specifications.

h. Policies and Procedures Manual. The Purchasing Agent, with the assistance, 
cooperation, and input of the using departments and divisions and in accordance with 
subsection 3-4.11, shall prepare for approval of the City Manager a Policies and 
Procedures Manual, which shall include purchasing rules and regulations, and 
administrative procedures to provide guidance and information.

1. Prcp'flratien of Booklet. Information for Prospective Vendors . The Purchasing Agent 
shall post on the City's website prepare a booklet entitled "How to Do Business with 
the City of North Miami Beach," which shall contain information pertinent to the 
concerns of a prospective supplier.!. and a sup-plier who has received a CE>fl:tract or order 
fro1n the City. The Purchasing Agent shall update this information booklet on an as­ 
needed basis.

J. Removal of Vendors. The City, through the Purchasing Agent, may debar and/or remove 
from its vendor list and/or withhold award of bid from any source of supply of materials 
and/or services which fails to fulfill any of its duties specified in a contract with the 
City, or which withdraws a bid after opening. This also applies to vendors whose 
principal(s) or qualifier(s) were associated with vendors which failed to fulfill any of 
its contractual duties. The City may reinstate any such source of supply when it is 
satisfied that further instances of default will not occur. This removal may be for an 
indefinite period of time.

k. Rejection of   Bid; Rebid. The City may reject all bids whenever it is deemed in the best 
interest of the City to do so, and may reject any part of a bid. The City may rebid. The 
City may waive any minor informalities or irregularities in any bid, in its discretion.

1. Cooperative Purchasing. The Purchasing Agent shall have the authority to join with 
other governmental entities in cooperative purchasing plans if it is determined to be in 
the best interests of the City.
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Bidders shall not acquire any property rights as a result of participation in the bidding 
process.

* * *
3-3 - FORMAL CONTRACT PROCEDURES.

* * *
3-3.2 Non-Discrimination; Contract Requirements; Waiver.
(a) Non-discrimination Contract Requirements. The City shall not enter into a contract with a 

business unless the contract includes a representation that the business is not currently 
engaged in, and an agreement that the business will not engage in, a boycott, as defined in 
subsection 3-1.4.

(b) Waiver. The City Council Commis ion may, in its sole discretion, elect to waive the 
requirements of this section upon a 5/7 affirmative vote when the City Council Commission 
deems the waiver necessary for the health, safety, or welfare of the city.

3-3.3 Sales of Property/ Surplus, Obsolete, or Broken Stock 01· Equipment.
T he Purcha ing Agent shall have the authority to transfer s urplus, obsolete, or broken stock 

or equipment to other using agencies of the City, or to exchange the sa me for. or trade in the 
same on new supp lies. The Purchasing Agent shall have the authority to sell, scrap, trade, or 
donate such s upplie s or equipment with the following guidelines:

a. All real property shall be sold by contract to the highest responsive, responsible bidder, 
after due notices have been published as required by law, unless waived by the City 
Commission in accordance with Section 3-4.5(:0. P1ior to the sale of real prope11y the 
City shall have an appraisal of the property completed within one (1) vear of the notice 
publication date .

b. Any sales of personal and real property (except trade in of personal property) which has
become obsolete and unstable shall be accomplished by contract to the highest 
responsive, responsible bidder, after due notices have been published as required by law. 
The using department shall ensure that all identifying marks, signs, logo, etc., are 
removed prior to sale of such properties.

3-3.4 Notice Inviting Bids.
a. Advertis ements. Notice inviting solicitations . Except of those solicitations that are 

required by statute to be advertised in a newspaper. notices inviting solicitations shall 
be published electronically . A general description of the commodities or service to be 
purchased, a statement of where the solicitation documents may be obtained. and the 
date. time and place of receipt is to be provided. l 1k1';JSj)B.per. Notice inviting bids shalJ
be published once in at least one (1) legal no:rllspaper having general circa1ation, and at 
least ten (10) working days preceding the last day sot for tho receipt of bids or proposals.

b. Bidders List. The Purchasing Agent shall attempt to solicit sealed bids from all 
responsible prospective suppliers who have requested their names to be added to a 
"bidders list," which the Purchasing Agent shall maintain, by sending them a copy of 
such notice. In any case, invitations sent to the vendors on the bidders list shall be limited 
to commodities that are similar in character and originally handled by the trade group 
where the invitations are sent. Also, the Purchasing Agent shall solicit and seek 
responsible bidders from the local area in addition to existing bidders list. Should the list
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be inordinately long, the Purchasing Agent may mail notice according to a predetermined 
criteria, e.g. location of firm. 

c. Electronic Notice. Unless otherwise provided by State Law, the Purchasing Agent shall 
have the discretion to satisfy the notice requirement by providing notice for invitation to 
bid, request for proposals, request for letters of interest, and other solicitations by posting 
on the City's website and using industry specific website notifications systems, including 
but not limited to email distribution systems as an alternative to newspaper advertising. 
Electronic notices shall provide that receipt of bids, proposals, or other offers shall be 
received not earlier than ten (10) days from the first announcement or posting of such 
electronic notice.

* * *
3-3.6 Sealed Bids.

a. Responses to competitive solicitations shall be opened p1.1blicly by the Purchasing 
Agent on the date and at the time and place designated in the competitive solicitation. 
Bids shall be submitted sealed to the Purchasing Agent and shall be identified as bids on 
the outside of the envelope.

b. After opening each competitive soli_citation, the bid amount (if issued pursuant to 
Chapter 255, Florida Statu tes ) and the respondent's name shall be recorded, signed by 
the Purchasing Agent or designee and witnessed, which may be done electronically. 
Such record shall be open to pub I ic inspection to the extent permitted by Section 
l l 9.071,Florida Statutes, and shall be made available to the public as provided by law.
Bids shall be opened in public at the Hme and place stated in the public notices, and shall 
be witnessed and certified by the Purchasing Agent and City Clerk, m· their desigaees.

c. A tabulation of all bids received shall be made and shall be available for public 
inspection, as permitted under State Law.

* * *
3-3.14 Award of Bids, Proposals and Contracts.

All contracts, when the sum is below twenty-five thousand ($25,000.00) dollars, shall be 
awarded by the Purchasing Agent, with a recommendation from the Department Head, for the 
lowest responsive and responsible bidder meeting specifications. All contracts, when the sum is 
greater than twenty-five thousand ($25,000.00) dollars and below fifty thousand ($50,000.00) 
dollars, shall be awarded by the City Manager with recommendation from the Department Head 
and Purchasing Agent for the lowest responsive and responsible bidder meeting specifications. 
All contracts, when the sum is in excess of fifty thousand ($50,000.00) dollars, shall be awarded 
by the City Council Commission to the lowest responsive and responsible bidder meeting 
specifications. 

In addition to price, all bid, proposal and contract awards shall take the following into 
consideration:

a. The character, integrity, reputation, judgment, experience, previous performance, and 
efficiency of the bidder.

b. The ability, equipment, capacity, financial strength, personnel resources, and skill of 
the bidder to perform the contract.

c. The quality, availability, and adaptability of the supplies or contractual services to the 
particular use required.
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d. The ability of the bidder to provide further maintenance and service for the use of the 
subject of the contract.

e. The quality of performance of previous contracts and whether the bidder can perform 
the contract within the time specified, without delay or interference.

* * *
3-3.18 Termination of Contracts by City Manager.

All contracts, including those awarded by the City Council Commission, shall be 
administered by and may be te1minated by the City Manager or designee when he/she 
determines, in his/her discretion, it is in the best interests of the City.

3-3.19 Contract Extensions for Operational Necessity.
Upon a finding, by the City Manager, of operational necessity, the City Manager is 

authorized to extend contracts, for a maximum of one hundred eighty (180) days. Extensions for 
operational necessity that exceed the City Manager's spending authority, shall be reported to the 
City Council Commission within thirty (30) days of such action. Any further extensions, shall 
require City Council Commission approval.

3-3.20 Change Orders.
The City Manager may approve any change orders so long as the total sum of all change 

orders does not exceed the total amount awarded by the City Commission by more than either 
ten percent of the contract cost or fifty thousand dollars ($50,000.00). whichever is less. The 
scope of any project may not be changed without prior approval of the City Commission or the 
City Manager if the amount of the contract and all change orders is less than fifty thousand 
($50.000.00) dollars. No increase in contract price shall be approved unless there are sufficient 
funds available for such purpose .

3-4 - MISCELLANEOUS PROVISIONS.

* * *
3-4.2 Emergency Purchases.

Notwithstanding any other provision of this chapter, the Purchasing Agent, or designee, may 
make, or authorize others to make, emergency purchases when there exists a threat to public 
health, welfare, or safety, as determined under emergency purchase procedures set forth in the 
Policy and Procedures Manual, provided that such emergency procurements shall be made with 
such competition as is practicable under the circumstances. A full written determination of the 
basis of the emergency, and reason for selection of the particular contractor, shall be included on 
the emergency purchase order and shall be filed as a permanent and public record of the purchase. 
Emergency Procurements that exceed the City Manager's spending authority, shall be reported 
to the City Council Commission within thirty (30) days of such action.

3-4.3 Use of Other Governmental Entities' Contracts.
Subject to the spending limitations in subsection 3-3.14 and upon a determination that the 

supplies, materials, equipment or contractual services needed by the City were purchased using 
solicitation procedures which are comparable to solieitatioft procedures substantially equivalent 
to the requirements of the North Miami Beach Purchasing Code, the Purchasing Agent may
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procure, without following formal contract procedure, all supplies, materials, equipment and 
contractual services which are the subject of contracts with the State of Florida, its political 
subdivisions, the United States government, other governmental entities, or a corporation not for 
profit whose members are governmental entities, public officers, or any combination thereof; 
provided, however, that this section shall apply only if (i) the supplies, materials, equipment or 
contractual services are the subject of a price schedule negotiated by the State of Florida or the 
United States government, or (ii) the supplies, materials, equipment or contractual services are 
the subject of a contract with another governmental entity or a corporation not for profit whose 
members are governmental entities, public officers, or any combination thereof, which contract 
is based strictly on competitive bids or competitive proposals and not on any preference.

* * *

3-4.5 Exemptions from Bidding.
Purchase of the following materials and services shall be exempt from the bidding process 

and subject to the spending limitations provided in subsection 3-3 .14, unless otherwise provided 
by State law:

a. Sole source purchases. Sole-source supplies and services, such as unique, patented, or 
franchised supplies or services, are exempt if the Purchasing Agent determines, after 
conducting a good faith review of available sources, that the particular supply or service 
is available from only one (1) source. 

b. Legal services. Legal services coordinated by the office of the City Attorney, including, 
but not limited to: attorney services, paralegals, expert witnesses, jury consultants, legal 
support services, legal research, court reporters and stenographers. 

c. Emergency purchases. 
d. Advertising. Advertising in selected newspapers, periodicals, radio stations, television 

networks, or websites. 
e. Books and periodicals.
f. Formal bidding waiver. Purchases for which formal bidding has been waived, as 

determined by the City Council Commission to be in the best interest of the City. 
Purchases of, and contracts for, supplies or services shall be exempt from competitive 
bidding/competitive proposals with a five-sevenths (5/7) affirmative vote of the City 
Council Commission declaring the waiver of competitive bidding/competitive proposals 
to be in the best interests of the City. In the event that competitive bidding and 
competitive proposals are waived under this paragraph, the open market procedure set 
forth in subsection 3-4.4 shall be utilized . For those contracts which the City Manager is 
otherwise authorized to award, he/she may waive competitive bidding and competitive 
proposals. 

g. Real Property. Purchase or rental of real property when location is a consideration. 
h. Utilities, including water, wastewater. sewer. gas, electric. or other utilities as defined 

by law. Contraotual services such as utilities.
L Recreational excursions and cultural events.
J. Services set forth in Section 287.057(3)(£), Florida Statutes. 
k. Insurance. Purchases of insurance through the city's agent of record are exempt from the 

competitive bid and competitive proposal requirements.
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1. Software. Software licensing and maintenance with the company from which the 
software was purchased, as set forth in subsection 3-4.4 or subsection 3-3.14, or its 
authorized representative. 

m. Service and Warranty. Servicing or warranty work of equipment by the authorized dealer 
or manufacturer's representative, when required to maintain a warranty in full force and 
effect, or when considered to be in the best interest of the city and recommended by the 
using department, and the services to be performed are by the equipment manufacturer, 
manufacturer's service representative, or a distributor of the manufacturer's equipment. 

n. Shipping, freight and postage charges. 
o. Artistic, academic and entertainment performances. Artistic, academic and entertainment 

performances, including entertainment, lectures, seminars, speeches, cultural and artistic 
presentations; excluding production companies. 

p. Groceries. 
q. Cable and satellite television services.
r. Contracts with, and purchases from, other public entities, i .e.: public state colleges, 

public state univei"sities, federal government agencies, state governments, county 
governments, city governments, government school boards, county sheriffs offices, 
and other government entities.

s. Membership dues for trade or professional organization.
t. Medical ervices, including wellness activitie , phannacy services and veterinarian

services. 
u. Teaching, training, specialized services and recreational instructors. 
v. Direct material purchases. Purchases of materials, equipment, prefabricated elements 

and components, appliances, fixtures, and other goods, pursuant to a program contained 
in a construction contract that has been awarded in accordance with any provision of 
this article, whereby the City makes such purchases directly.

3-4.6 StH'plus, Obselete, er Brelcen Steele er Equipment. Donations/In-Kind Services.
The Pl:l:fehasing Agent shall have the authority to transfer surplus , obsolete, or broken stoek 

or equipment to other 11sing ageneies of the City, or to exchange the same for , or trade in the 
same on nevt' supplies. The Purehasing Agent shall have the authority to sell , serap trade, or 
donate sueh supplies or equipment. 

The City Manager is authorized to accept donations and in-kind services, on behalf of the 
City, up to ten thousand ($10,000.00) dollars when not offered for a City sponsored event 
and up to &n estimated twenty-five thousand ($25,000.00) dollars for any City sponsored 
events. Donations/in kind services that are more than the amount provided herein shall require 
City Commission approval. value not to e11:ceed fifty thousand ($50,000.00) dollars on behalf 
of the City. Donations  / in kind serviees in exeess of fifty thousand ($50.000.00) dollars shall 
require City Commission approval. The City Manager shall report donations in excess of 
twenty fi'v~ thousand ($25,000 .00) ten thousand ($10,000) dollars to the City Commission 
within thirty (30) business days of receipt.

* * *
3-4.9 Waivers of Bid.

As provided in Chapter 3 herein, the City Manager may waive the formal bidding procedure 
up to fifty thousand ($50,000.00) dollars and the City Council Commission may waive the formal
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bidding procedure over fifty thousand ($50,000.00) dollars in accordance with the rules and 
procedures set forth in the Purchasing Policies and Procedures Manual.

* * *
3-5 PUBLIC-PRIVATE PARTNERSHIPS (P3).

3-5.1 Purpose, Scope and Applicability .

The City hereby adopts Section 255.065, Florida Sta tutes, entitled "Public-Private 
Partnerships; public records and publi c meetings exemptions " as ame11ded . A public  -private 
partne rsh ip (" P 3') is a contractual agreement betwee n a pub lic agency (federal, state or local) 
and a pr i vate sector person or entity organized fo r the purpose of timely deliveri n g services or 
facilities in a cost-effective manner that might not otherwise be possible using traditional sousces 
of pub l ic procurem e n t. Through th is con tr a ctual agreement, the assets and professional skills of 
each sector (p ublic and p rivate) are shared and leveraged to deliver a service or facilit y to be 
use d by the general pu blic . Each sector s hares i n the potent ial risks of the t irnely an d efficien t 
delive  ry and operations of the service or faci l ity. Fo r a qua li fyi n g project/ unsolicited propo al to 
be consi d er ed by the City, al l parties mu t comply with this sect i on and atw adopted Gu ideline 
fo r P3 Applications and Eval u at ion Process (he rei n aft e r "G u ideli nes").

3 -5.2 P1·opo sa  ls .

a. S olicit  ed propo  s al s .
L. The C i ty m ay a d verti se fo r competitive prop osals for a P3 pro ject. The tem1s, 

evaluation criteria and sele ction process shall be outlin  ed in the solicitation which 
may be made by a req ue st fo r proposals. invitation to negotiate or oth er me  thod 
as deeme d ap propr i ate b y the City Manager and h ere inafter refen-e d to as a 
"solicitation".

2. Respo n ses to a so l ic i tation s h al l comp ly w ith all requ ireme nts of the soli citing 
document(s) and shall complv with any ap plicable laws, statutes, rules, 
regu latio n s . adopted guidelines , and ordin a n ces pert ain in g th ereto.

l. All responses to a solicitation for a P3 p ro jec t shall be eva luated by the City as 
set forth in i ts guidelines. Final award decisions fo r P3 projects i nit i ated by a 
solicitation shall be made by the City Commission, and as determined to be in the 
best interests of the City.

b. Unsolicited proposals.
L. The City may advertis e a need and encourage interest  ed part ie s to sl:lbn:1it

Wlso li c ited proposals in acco rd ance with th e requ irem en ts se  t furth in Seetioo 
255.065 ,_lifflrids. Sttttufe!J . If A ny propo sals are received without issuance of a 
so licitatio n , the pro p os al s m a y sha ll b e treate d as an Lmso li cite d prop o sal and m ay 
b e eval uated as prescri b e d in its guideli nes . A IJ proposals submi tt e d shall be 
su bmitte d in accordance with the requirements se  t forth i n Sec tion 255.065,
Florida Statutes. T h e C ity M an ag er shall have thirty (30) days to accept or reject
any u nsolicited p r oposals.
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2. Cont em pora neo us ly with the submission of an unsoli c ite d pro pos al , the pro pose r
shall pay an initial unsolicited proposal application fee to the City in the amount 
of five tho u sand dollars ($5,000.00 ) , or such o th e r amou nt as the guid elines m ay 
pre s cribe , to cover the co sts of proce s sin g, review ing and evaluatin g the p ropo s al, 
including the fees and cost for p r ivate cons ultan ts to assist in the evaluation. 
Upo n acce ptance of t he unso li ci ted p roposa l the ini t ial u nso li cited proposa l 
application fee is non-refundable. The City shall require additional fees from the 
proposer i f th e ini tia l unso li cited proposal appli cation fee is insufficient to pay 
for the City's evaluation costs. 

3. If th e C i ty Manager determi n es that it is in terested in further considering any 
unso lic ite d pronosa l, i t shal l publis h a n ot ice of receipt o f same a nd j1wtte 
compet i ng b ids d ming a compet it ive b idd ing perio d. T he ad vert isi n g per iod of 
the not ice of receipt an d in viti ng co m pet in g bi ds sha ll not be less than thirty (30) 
days after the initial date of publication. The publication shall be accom p lished 
in a manne r that encow·ages competit ion to provide private entities interested in 
submitting alternative and perhaps competing proposals a reasonable opportunity 
to submit a bid. 

4. Bid de r s s u bmitti ng competitive bi ds in res p on e to the notice of receipt hall 
comply with the requirements specified in the notice and pay a bid application 
fee as specifie d in the notice or the gu ide li nes . The amo unt of the applica t ion fee 
shall b e de  te rm i n ed by the City M an age r , o n a case b y case b asis, and be 
reaso nab l y calc ul a ted to cover th e cos ts to be i ncull'e d by th e Cit y. The i nit ial 
proposer (s) s h all al so submit a bid in response to the notice prov idi n g s u ch furthe r 
details about the unsolicited proposal as may be required by the notice. The initial 
proposer (s) s hall receive a credi t a gainst th e b id ap pli cat ion fee for i ts init ia l 
un s ol icite d prop osal appli cation fee. 

~ B idd er s sh all co m.pl y wi th all requir e me nt s oftbe notice ofrece  ipt as well as wi th 
an y app li cab le Jaws, statutes , rnl es, regu l at ion s, adopte d guid eli nes, and
ordinances pertaining thereto. 

6. All unso lici t ed proposa ls an d bids fo r a P3 pro ject sh al l be evalu a ted by the Ci t y 
cons i st e nt with Secti on 2 55 .06 5 , Florida St at utes, a nd its guid elin es. F i nal aw ard 
decis ion s fo r P3 p roj ec ts sh all b e m ade by the Ci ty Co mmi ss ion, and as 
determined to be in the best interests of th e Ci ty .

Section 3. The provisions of this Ordinance are declared to be severable and if any 
section, sentence, clause or phrase of this Ordinance shall be held invalid by a court of competent 
jurisdiction, the remainder shall not be affected by such invalidity.

Section 4. All other City ordinances and resolutions or parts thereof in conflict with the 
provisions of this Ordinance are hereby superseded and repealed.

Section 5. It is the intention of the City Commission of the City of North Miami Beach 
and it is hereby ordained that the provisions of this Ordinance shall become and be made a part 
of the Code of Ordinances of the City of North Miami Beach, Florida. The Sections of this 
Ordinance may be renumbered or re-lettered to accomplish this intention and the word 
"Ordinance" may be changed to "Section," "Article," or other word as 'the codifier may deem
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appropriate .

Section 6. This Ordinance shall be effective ten (10) days after adoption on second
reading.

APPROVED on first reading this 13th day of September, 2018.

APPROVED AND ADOPTED on second reading this 16th day of October, 2018.

ATTEST:

CITY CLERK

(CITY SEAL) APPROVED AS TO FORM & 
& LANGUAGE & FOR EXECUTION

SA~ ON
INTERIM CITY ATTORNEY

Sponsored by: Mayor and City Commission.

Note: Proposed additions to existing City Code text are indicated by underline and deletions are 
indicated by strikethrough.
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