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UNITED STATED DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

Case No. 0:18-CIV-62813-MOORE 

 

CAROLINA MATAMOROS,  

 

Plaintiff,  

.  

vs.  

 

BROWARD SHERIFF’S OFFICE,  

 

Defendant.  

________________________________/  

 

DEFENDANT’S ANSWER, DEFENSES & AFFIRMATIVE DEFENSES TO 

AMENDED COMPLAINT 

 

Defendant, Broward Sheriff’s Office (“BSO”), files this Answer, Defenses & Affirmative 

Defenses to the Amended Complaint and avers as follows: 

1. Defendant admits this action claims violation of the FMLA and for FRCA 

retaliation, denies any unlawful conduct by it, denies injuries by plaintiff, denies liability 

thereunder, and denies entitlement by plaintiff to damages, legal and equitable relief. 

2. Admitted. 

3. Defendant admits that Plaintiff was and is a resident of Dade County and 

denies Plaintiff’s entitlement to relief and/or protection under the FRCA and FMLA. 

4. Denied. 

5. Admitted. 

6. Admitted. 

7. Defendant admits only that Plaintiff filed a charge of associational-

disability discrimination with the Equal Employment Opportunity Commission 

(“EEOC”) dated July 18, 2017, a copy of which is attached as Exhibit A 
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8. Admitted.   

9. Defendant admits that the EEOC did not issue a finding on Plaintiff’s 

Charge until July 25, 2018, which is later than 180 days of the filing of said charge, as 

per the EEOC dismissal attached as Exhibit 2. 

10. Denied. 

11. Denied.  

12. Admitted, except Plaintiff did not start as a Communications Operator 3. 

13. Denied.  

14. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but otherwise denied. 

15. Admitted. 

16. Admitted. 

17. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but otherwise defendant admits only that Plaintiff found out about a part 

time position and communicated with Ms. Zarazinski and Ms. Elmaadawy about that 

position in August 2016.  

18. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but is otherwise denied.    

19. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but is otherwise denied. 

20. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but is otherwise denied. 

21. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but is otherwise denied as defendant approved the part-time position for 
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an employee that was known to be associated with a disabled person and also to have a 

known cardiac condition that jeopardized such employee’s health. 

22. Denied. 

23. Denied. 

24. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but is otherwise denied. 

25. This allegation is no longer relevant as it pertained to Count II which has 

been dismissed, but defendant otherwise admits only that Plaintiff began a part-time 

position on January 20, 2017 and otherwise denies.    

26. Defendant admits only that in May 2017 Plaintiff started to serve a 

twenty-day (160 hours) suspension without pay. 

27. Defendant admits only that Plaintiff returned to work at the completion of 

her twenty-day (160 hours) suspension on or about July 2017. 

28. Defendant admits only that Plaintiff filed a charge of associational-

disability discrimination with the Equal Employment Opportunity Commission 

(“EEOC”) dated July 18, 2017, a copy of which is attached as Exhibit A. 

29. Defendant admits that on or about August 2017, Plaintiff requested FMLA 

leave. 

30. Defendant admits that it denied the August 2017 FMLA request where 

Plaintiff failed to work the requisite 1,250 hours needed to qualify for FMLA. 

31. Denied. 

32. Defendant admits only that Plaintiff, throughout her employment at BSO, 

had 7 Internal Affairs Cases and investigations for her violations of BSO’s attendance 

policy, among others, that were all sustained.  
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33. Denied. 

34. Defendant admits that in January 2018, Tangila Tucker replaced Ms. 

Elmaadawy as the Site Manger where Plaintiff worked and denies that Ms. Elmaadawy 

had control over this site after January 20018. 

35. Defendant admits only that on September 14, 2018 Plaintiff was 

administratively suspended without pay pursuant to her Internal Affairs Case # 2018-

0117. 

36. Defendant admits only that Plaintiff’s termination became effective on 

November 26, 2018 for her sustained violations of BSO policy in Internal Affairs Case # 

2018-0117 of Truthfulness, Off-Duty Employment, and Sick Leave Abuse. 

37. Denied. 

38. Defendant readopts its answers as averred in paragraphs 1-37. 

39. Denied. 

40. Denied. 

41. Admitted. 

42. Denied except as averred at paragraph 26 above. 

43. Denied. 

44. Denied. 

45. Denied. 

46. Denied. 

47-56. These allegations pertain to Count II of the Amended Complaint which has 

been dismissed. 

57. Defendant readopts its answers as averred in paragraphs 1-37. 

58. Denied. 
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59. Denied. 

60. Denied. 

61. Denied. 

62. Denied. 

63.  Denied. 

64. Defendant readopts its answers as averred in paragraphs 1-37. 

65. Denied. 

66. Denied. 

67. Admitted. 

68. Defendant admits only that it approved intermittent FMLA leave for the 

period of March 22, 2016-March 21, 2017 for Plaintiff and that Plaintiff exhausted the 

maximum number of hours allowed by FMLA as of August 2016. 

69. Admitted. 

70. Denied except as averred in paragraphs 26 & 35. 

71. Denied. 

72. Denied. 

73.  Denied. 

74. Denied. 

75. Denied.   

76. Any allegation of the amended complaint, or any portion thereof, not 

specifically admitted herein is denied. 

Defenses and Affirmative Defenses to Amended Complaint 

1. Plaintiff failed to exhaust administrative remedies required by FRCA by 

failing to bring an administrative charge claiming that Defendant retaliated against her for 
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filing her July 2017 EEOC Charge; this July 2017 EEOC Charge neither claimed nor 

cited any FRCA violation. (See Exhibit 1) 

2. Plaintiff’s repeated breaches of BSO policy from 2012 through 2018 

provided a legitimate, non-retaliatory reason for investigating and disciplining Plaintiff 

for these demonstrated violations of BSO policy (including her 20-day suspension & 

termination), which negates a causal nexus for FRCA & FMLA retaliation as well as 

FMLA interference. 

3. Plaintiff did not arbitrate, appeal, and/or grieve the “just cause” of any of 

her suspensions from five (5) of her Internal Affairs Cases that resulted in 1-day, 3-day, 

5-day, 10-day, and 20-day suspensions under the governing Collective Bargaining 

Agreement affecting the parties to this lawsuit. Plaintiff has waived and/or is estopped to 

challenge the legitimacy of these suspensions. 

4. No decisionmaker, supervisor identified in the amended complaint, 

Internal Affairs investigator, or person recommending or approving any discipline and/or 

adverse employment action for plaintiff was aware that Plaintiff brought her July 18, 

2017 EEOC Complaint (Exhibit 1) thereby negating a retaliatory nexus for such protected 

activity. 

5. All adverse employment actions following Plaintiff’s filing of her July 18, 

2017 EEOC Complaint were too remote in time to have a retaliatory nexus.  

6. All adverse actions following Plaintiff’s last or latest use of FMLA leave 

were too remote in time to have a retaliatory nexus. 

7. A written counseling or notice thereof is not discipline at BSO per policy. 
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8. In every, single one of Plaintiff’s Performance Evaluations at BSO, 

totaling 15 (from 2009-2018), the Category of Performance Criteria for “Attendance and 

Punctuality” was marked as “Needs Improvement.” 

9. BSO Policy (“SPM”) 3.10.4 allows an appeal to challenge any 

performance criteria measured as “needs improvement” in the evaluation. No appeal was 

utilized by or on behalf of Ms. Matamoros in this regard. She has waived or is estopped 

to challenge this. 

10. Other communications operators at Defendant with a lesser disciplinary 

history were terminated by Defendant within the last year. 

11. Other communications operators at Defendant with less serious sustained, 

violations of BSO policy were terminated by Defendant within the last year. 

12. Plaintiff’s August 2017 FMLA request was denied because Plaintiff failed 

to work the requisite 1,250 hours needed to qualify for FMLA, and she still would have 

failed to meet this threshold (by working less than 1,250 hours) even if she hadn’t served 

her 20-day (160 hour) suspension in mid-2017. 

WHEREFORE, Defendant demands that Plaintiff take nothing by way of this 

complaint, and for such other relief as is just, equitable and proper. 

 

Dated: June 10, 2019     Respectfully submitted, 

  

                                         __s/Gale Ciceric Payne, Esq 

       Gale Ciceric Payne, Esq. 

       Florida Bar No. 306967 

  Email:gcpattorney@aol.com 

       Gale Payne & Associates 

       1220 East Broward Boulevard 

       Fort Lauderdale, FL 33301-2134 

       Telephone Number (954) 821-4500 

       Attorneys for Defendant, Broward 

         Sheriff’s Office 
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CERTIFICATE OF SERVICE 

 

     I hereby certify that on June 10, 2019, I electronically filed the foregoing Defendant’s 

Answer, Defenses, and Affirmative Defenses by CM/ECF. I also certify that the 

foregoing document is being served on June 10, 2019 on all counsel of record identified 

on the Service List below in the manner specified, either via transmission of Notices of 

Electronic Filing generated by CM/ECF or in some other authorized manner for those 

counsel or parties who are not authorized to receive electronically Notices of Electronic 

Filing. 

       s/ Gale Ciceric Payne_______ 

         

SERVICE LIST 

 

Plaintiff, Carolina Matamoros versus Defendant, Broward Sheriff’s Office 

Case No. 0:18-CIV-62813-MOORE 

United States District Court, Southern District of Florida 

 

Peter M. Hoogerwoerd, Esquire 

Florida Bar No.: 188239 

pmh@rgpattorneys.com 

Nathlay Saavedra, Esquire 

Florida Bar No.: 118315 

ns@rgpattorneys.com 

Remer & Georges-Pierre, PLLC 

44 West Flagler Street, Suite 2200 

Miami, FL 33130 

Telephone (305) 416-5000 

Facsimile (305) 416-5005 

Attorneys for Plaintiff, Carolina Matamoros 
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