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Revised 06/2025

Beach PROCUREMENT MANAGEMENT DEPARTMENT

BID WAIVER REQUEST FORM

1)

TO: City Manager FROM:
Department Head (Name & Signature)

VIA:  Chief Procurement Officer DATE:

re: CITYWIDE TEXT MESSAGING SERVICES

Annual Expenditure not to Exceed: $ 8’000-00 Vendor # 529934

Fiscal Impact / Account Number(s):

Section 3-4.5 Exemptions for Bidding, Purchase of the following materials and services shall be exempt
from the bidding process and subject to the spending limitations provided in subsection 3-3.14, unless
otherwise provided by State law: f. Formal bidding waiver. Purchases for which formal bidding has been
waived, as determined by the City Commission to be in the best interest of the City. Purchases of, and
contracts for, supplies or services shall be exempt from competitive bidding/competitive proposals with a
five-sevenths (5/7) affirmative vote of the City Commission declaring the waiver of competitive
bidding/competitive proposals to be in the best interests of the City. If competitive bidding and competitive
proposals are waived under this paragraph, the open market procedure set forth in subsection 3-4.4 shall
be utilized. For those contracts which the City Manager is otherwise authorized to award, he/she may waive
competitive bidding and competitive proposals.

Waiver of Bids Justification: Select the one that applies and provide justification in the box.

(a) The health, safety, or welfare of the citizens or employees is at stake.

{b) To get a vehicle or equipment vital to the operations of the City back into service.

(c) If equipment needs to be taken apart to give an estimate or price.

(d) For the purchase or rental of real estate when location is important.

(e) Emergencies and natural disasters.

(f) When specifications must not be made public due to covert or confidential operations of the

Police Department.

(g) When advertising must be done in a specific publication such as a trade journal, local

publication, etc.

O (h) To obtain materials, equipment, or services which cannot be purchased under normal bid
procedures, as confirmed by the Purchasing Agent. (CPO SIGNATURE REQUIRED)

O (i) When an essential government service would be interrupted.

O (i) When additional loss to public or private property might occur.

O (k) When, after notice in accordance with ordinance, no bids or proposals are received.

oooood

[}

The City has identified Figgers Communications, Inc. as the provider of a specialized text messaging
platform that enables timely, secure, and automated communication with residents, employees, and

other stakeholders. This platform is uniquely suited to meet the City's operational and communication
needs, including features such as:

o Unlimited SMS/MMS

0 White-labeled portal

o Technical support & onboarding

o APl access and calendar integrations

o Geo-targeting tools and analytics dashboard

Approved Date
Finance Director
Chief Procurement Officer (Up to $25,000) D 07/30/202¢
[
City Manager (Up to $50,000) st 07/30/202%

Purchases exceeding $50,000.00 will be placed on the next Commission Agenda pending City Manager review.
17011 N.E.19™ Ave., Suite 315 North Miami Beach, FL 33162 * P: 305-948-2946 + bids@citynmb.com



‘ PROCUREMENT MANAGEMENT DEPARTMENT
Citvof North Miani Beacl

TO: City Manager
VIA: Chief Procurement Officer
FROM:
Director Title/Department
Signature Date
RE: CITYWIDE TEXT MESSAGING SERVICES
Fiscal Amount not to Exceed: $ 8’000 . 00 Vendor # 529934

Purpose (How does it align with City NMB Strategic Plan?):

The purpose of text messaging services is to provide a direct, immediate, and reliable

communication channel that allows organizations to quickly reach individuals with
important information.

Background:

Text messaging services offer fast, reliable, and cost-effective communication with high open and
response rates. They enable real-time alerts, two-way interaction, and automated reminders, making
them ideal for urgent updates, customer engagement, and operational efficiency. SMS is accessible to
nearly all users, integrates easily with existing systems, and provides tracking and analytics. It also

supports compliance with data privacy and public records requirements, making it a valuable tool for
government, businesses, and organizations.

Recommendation:

It is recommended that the City enter into an agreement with [Vendor Name] for the
provision of text messaging software services for a one-year term. The agreement will

include monthly service and support to facilitate timely and efficient communication with
residents, employees, and stakeholders.

Fiscal Impact / Account Number(s):

Contact Person(s):

17011 N.E.19™ Ave., Suite 315 North Miami Beach, FL 33162 « P: 305-948-2946 * bids@citynmb.com



BETWEEN THE CITY OF NORTH MIAMI BEACH
AND FIGGERS COMMUNICATION, INC.

THIS AGREEMENT is made and entered into as of the éé day of ¢ O/Z/Y 2025, by and between
the CITY OF NORTH MIAMI BEACH, a political subdivision of the State of Florida, having an address
at 17011 NE 19th Avenue, North Miami Beach, Florida 33162, hereinafter referred to as the "CITY", and
FIGGERS COMMUNICATION, INC. having an address at 3810 Inverrary Blvd, Suite, 401, Fort
Lauderdale, FL 33319, hereinafter referred to as the "CONTRACTOR".

RECITALS

WHEREAS, the CITY desires to engage the CONTRACTOR to provide Citywide Text Messaging
Services, in accordance with the terms and conditions of this Agreement; and provide services tailored to
the CITY as delineated in the proposed Statement of Work attached hereto as Exhibit "A"; and

WHEREAS, the CITY having investigated the qualifications of the CONTRACTOR to perform
the services herein, have found those qualifications and expertise unique and not readily available from
other sources. The CONTRACTOR have shown to leverage their expertise, best practices and effectiveness
to meet the needs and vision of the City; and

WHEREAS, the CONTRACTOR having examined the scope of the services required hereunder

and having expressed desire and willingness to provide such services and having presented qualifications
to the CITY in support of those expressed desires; and

WHEREAS, the CONTRACTOR agrees to accept this Agreement upon the terms and conditions
hereinafter set forth; and

NOW, THEREFORE, in consideration of the mutual covenants, terms, and provisions contained
herein, the parties do hereby agree as follows:

SECTION 1. TERM.

1.1 The term of this Agreement shall begin upon full execution of this agreement by each party and
shall be in effect through September 30, 2026. The parties may renew the Agreement for an
additional mutually agreed upon term.

1.2 This Agreement incorporates and supersedes all previous agreements, written and oral, and all prior
and contemporaneous communications between the parties, regarding this subject. The CITY
reserves the right to initiate change to any provision of this Agreement. All such changes shall be
accomplished only by mutually signed Amendments.

1.3 The CITY has the right to terminate this Agreement for convenience and for any reason or no
reason, in whole or in part, upon thirty (30) days written notice to the CONTRACTOR. Upon
termination of this Agreement, and final payment of any undisputed outstanding amounts due for
the work rendered prior to and through the date of the notice of termination, copies of all records,
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charts, sketches, studies, plans, drawings, and other documents related to the work performed under
this Agreement, whether finished or not, shall be turned over to the CITY within ten (10) days.

1.4 If the CONTRACTOR fails to fulfill the duties outlined in a timely manner, or otherwise violates
or defaults upon, any of the covenants, agreements, or stipulations material to this Agreement, the
City, shall thereupon have the right to terminate this Agreement for cause. Prior to exercising its
option to terminate for cause, the City shall notify the CONTRACTOR of its violation of the
particular term(s) of this Agreement and shall grant the CONTRACTOR ten (10) business days to
cure such default. If such default remains uncured after ten (10) business days, the City may
terminate this Agreement without further notice to the CONTRACTOR. Upon termination, the
City shall be fully discharged from any and all liabilities, duties, and terms arising out of, or by
virtue of, the Agreement.

1.5 This Agreement is Subject to Funding. This Agreement shall remain in full force and effect only as
long as the expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of North Miami Beach in the annual budget for each fiscal year of this
Agreement and is subject to termination based on lack of funding.

SECTION 2. PROFESSIONAL SERVICES.

2.1 Basic Services. CONTRACTOR shall perform the services as set forth in Exhibit “A”, Scope of
Services.

2.2 Key Personnel. Freddie Figgers is considered a skilled, seasoned and experienced professional who
maintains advanced skills in telecommunications helping government agencies improve their operations,
enhance efficiency, and foster innovation in delivering public services. Mr. Figgers shall be the primary
contact person representing the CONTRACTOR.

2.3 CONTRACTOR shall obtain the consent of the City Manager or designee prior to disseminating any

City related written or verbal communication and prior to speaking on the record to any media outlets or
newspapers.

2.4 Confidential Information. CONTRACTOR agrees that any information including but not limited to
sensitive data, proprietary information, documents, intellectual property, business plans, customer
information and financial records received by the CONTRACTOR on behalf of the CITY in accordance
with this Agreement shall not be revealed to any other persons, firm or organization without the expressed
consent of the City Manager or designee.

2.5 CONTRACTOR shall avoid any representation or relation which would create a conflict of interest, as
determined by the City Attorney or City Manager. Furthermore, the CONTRACTOR shall not take on any
other client or matter that would jeopardize the CONTRACTOR'S ability to devote the time, resources and
effort necessary to fulfill the obligations to the CITY.

SECTION 3. COMPENSATION.

3.1 Payment for all services rendered shall not exceed $4,000 per month. All invoices submitted shall clearly
reference the purchase order, the Statement of Work, the names and title of each North Miami Beach

resident receiving the services and the date(s) in which the services were performed. as outlined in “Exhibit
AS’,

Page 2 of 9 VENDOR
CAO



3.2 Payment shall become due and payable to CONTRACTOR upon submission of the receipt of invoice
per completion of program by each North Miami Beach resident.

SECTION 4. NOTICE.

4.1 Whenever any party desires to give notice unto any other party, it must be given by written notice,
sent by certified United States mail, with return receipt requested, or by nationally recognized overnight
delivery service, addressed to the party for whom it is intended and the remaining party, at the places last
specified, and the places for giving of notice shall remain such until they shall have been changed by written
notice in compliance with the provisions of this section. Notice may also be sent by electronic means
(facsimile or email) provided such is followed by a hard copy of such notice provided in the manner set
forth above. Notice is deemed given when received. For the present, CONTRACTOR and the CITY
designate the following as the respective places for giving such notice:

CITY:

Procurement Management Department
City of North Miami Beach, 3rd Floor
17011 NE 19th Avenue, Suite 315
North Miami Beach, Florida 33162
Telephone No. (305) 948-2946

Email: contracts@citynmb.com

City Manager's Office

City of North Miami Beach

17011 NE 19th Avenue, 4th Floor
North Miami Beach, Florida 33162
Telephone No. (305) 948-2900

Office of the City Attorney

City of North Miami Beach

17011 NE 19th Avenue, 4th Floor
North Miami Beach, Florida 33162
Telephone No. (305) 948-2939

Figgers Communication, Inc.

3810 Inverrary Blvd, Suite, 401

Fort Lauderdale, FL 3331

Email: customer.service@figgers.com
Telephone: 1-800-223-5435

SECTION 5. MODIFICATION.

5.1 The covenants, terms, and provisions of this Agreement may be modified only by way of a written
instrument, mutually accepted by the parties hereto in writing. In the event of a conflict between the
covenants, terms, and/or provisions of this Agreement and any written Amendment(s) hereto, the provisions
of the latest executed instrument shall take precedence.
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SECTION 6. INDEPENDENT CONTRACTOR.

6.1 The CONTRACTOR is an Independent Contractor under this Agreement. Personnel provided by
the CONTRACTOR shall be employees of the CONTRACTOR and subject to supervision by the
CONTRACTOR, and not as officers, employees, or agents of the CITY. Personnel policies, tax
responsibilities, social security, health insurance, worker's compensation insurance, employee benefits,
purchasing policies and other similar administrative procedures applicable to the Work rendered under this
Agreement shall be those of the CONTRACTOR. The CONTRACTOR shall be solely responsible for any
injuries suffered by the CONTRACTOR's employees. It is clear that CITY will not provide workers'
compensation insurance for the CONTRACTOR or its employees.

Nothing contained in the Agreement shall be construed so as to create a partnership or joint venture and
neither party hereto shall be liable for the debts or obligations of the others. No employee or agent of the
CONTRACTOR shall be deemed to be an employee or agent of the CITY. The CONTRACTOR shall be
responsible for compliance with all applicable, local, state and federal laws and regulations in the
performance of any services to the CITY. Should any question arise as to the interpretation or as to the
nature of the services to be provided by the CONTRACTOR, the opinion of the CITY shall establish, for
all purposes, the nature of the work. The CONTRACTOR shall have no power to obligate CITY.

SECTION 7. INDEMNIFICATION.

7.1 For other good and valuable consideration the receipt and adequacy of which is hereby
acknowledged, CONTRACTOR agrees to indemnify, defend and hold harmless, the CITY, its officers,
agents, and employees from, and against any and all claims, actions, liabilities, losses and expenses
including, but not limited to, attorneys' fees for personal, economic or bodily injury, wrongful death, loss
of or damage to property, at law or in equity, which may arise or may be alleged to have risen from the
negligent acts, errors, omissions or other wrongful conduct of CONTRACTOR, agents or other personnel
entity acting under CONTRACTOR's control in connection with CONTRACTOR's performance of
services under this Agreement and to that extent CONTRACTOR shall pay such claims and losses and shall
pay all such costs and judgments which may issue from any lawsuit arising from such claims and losses
including wrongful termination or allegations of discrimination or harassment, and shall pay all costs and
attorneys' fees expended by the CITY in defense of such claims and losses including appeals. That the
aforesaid hold-harmless agreement by CONTRACTOR shall apply to all damages and claims for damages
of every kind suffered, or alleged to have been suffered, by reason of any of the aforesaid operations of
CONTRACTOR or any agent or employee of CONTRACTOR regardless of whether or not such insurance
policies shall have been determined to be applicable to any of such damages or claims for damages.

SECTION 8. GOVERNING LAW.

8.1 This Agreement will be governed by the laws of the State of Florida. Any claim, objection, or
dispute arising out of the terms of this Agreement shall be brought in Miami-Dade County.

SECTION 9. RECORDS.

9.1 CONTRACTOR agrees that all records, books, documents, papers and financial information
("Records") that result from providing services to the CITY under this agreement shall be the property of
the CITY. Upon termination or cancellation of this agreement, any and all such Records shall be delivered
to the CITY within ten (10) days. The CONTRACTOR shall maintain records, books, documents, papers
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and financial information pertaining to work performed under this agreement during the term of this
agreement and for a period of three (3) years following termination of this agreement. The City Manager
or his/her designee shall have access to and the right to examine and audit any Records involving the
CONTRACTOR's services related to this agreement. The restrictions and obligations of this section of the

Agreement shall survive any expiration, termination, or cancellation of this Agreement and shall continue
to bind the CONTRACTOR, his heirs, successors and assigns.

SECTION 10. ASSIGNMENT AND SUBCONTRACTING.

10.1  This Agreement and the rights of the CONTRACTOR and obligations hereunder may not be
assigned, delegated or subcontracted by the CONTRACTOR without the express prior written consent of
the City. Any assignment, delegation or subcontract without such express prior written consent shall be null
and void and shall constitute a material breach of this Agreement, upon which the City may immediately
terminate the Agreement in accordance with the provisions of Section 1.4 on this Agreement. The City may
assign its rights, together with its obligations hereunder.

SECTION 11. CONTRACTOR'S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW.
11.1  Pursuant to Section 119.0701 of the Florida Statutes, the CONTRACTOR agrees to:

A. Keep and maintain public records in CONTRACTOR's possession or control in connection
with CONTRACTOR's performance under this Agreement. CONTRACTOR shall ensure
that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the duration of

the Agreement, and following completion of the Agreement until the records are transferred
to the CITY.

B. Upon request from the CITY's custodian of public records, CONTRACTOR shall provide
the CITY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided by Chapter 119,
Florida Statutes, or as otherwise provided by law.

C. Unless otherwise provided by law, any and all records, including but not limited to reports,
surveys, and other data and documents provided or created in connection with this
Agreement are and shall remain the property of the CITY. Notwithstanding, it is understood
that at all times CONTRACTOR's workpapers shall remain the sole property of
CONTRACTOR and are not subject to the terms of this Agreement.

D. Upon completion of this Agreement or in the event of termination by either party, any and
all public records relating to the Agreement in the possession of CONTRACTOR shall be
delivered by CONTRACTOR to the City Manager, at no cost to the CITY, within seven
(7) days. All such records stored electronically by CONTRACTOR shall be delivered to
the CITY in a format that is compatible with the CITY's information technology systems.
Once the public records have been delivered upon completion or termination of this
Agreement, CONTRACTOR shall destroy any and all duplicate records that are exempt or
confidential and exempt from public records disclosure requirements. Notwithstanding the
terms of this Section, the Parties agree, and it is understood, that CONTRACTOR will
maintain a copy of any information, confidential or otherwise, necessary to support its work
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product generated as a result of its engagement for services, solely for reference and
archival purposes in accordance with all applicable professional standards, which will
remain subject to the obligations of confidentiality herein.

E. Any compensation due to CONTRACTOR shall be withheld until all records are received
as provided herein.
F. CONTRACTOR's failure or refusal to comply with the provisions of this section shall

result in the immediate termination of this Agreement by the CITY.

CONTRACTOR SHALL COMPLY WITH THE REQUIREMENTS OF FLORIDA STATUTES
119.071 TO THE EXTENT APPLICABLE TO THE CONTRACTOR. IF THE CONSUL TANT HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT TELEPHONE
NUMBER: (305) 787-6001, E-MAIL ADDRESS: CITYCLERK@CITYNMB.COM, AND MAILING

ADDRESS: CITY CLERK, NMBCITYHALL, 17011 N.E.19AVENUE, NORTH MIAMI BEACH,
FLORIDA 33162-3100.

SECTION 12. CONFLICT OF INTEREST/CODE OF ETHICS.

12.1 The CONTRACTOR agrees to adhere to and be governed by all applicable provisions of the
Miami- Dade County Conflict of Interest and Code of Ethics Ordinance Section 2-11.1, as amended; and
by the City of North Miami Beach Charter and Code as amended; both of which are incorporated by
reference as if fully set forth herein, in connection with the Agreement conditions hereunder. The
CONTRACTOR covenants that it presently has no interest and shall not acquire any interest, direct or
indirectly that should conflict in any manner or degree with the performance of the services.

SECTION 13. SOVEREIGN IMMUNITY.

13.1  The CITY is a political subdivision of the State of Florida, self-insured and subject to the provisions
of Section 768.28, Florida Statutes, as may be amended from time to time. Nothing in this Agreement shall
be deemed or otherwise interpreted as waiving the CITY's sovereign immunity protections, or as increasing
the limits of liability as set forth in Section 768.28, Florida Statutes.

SECTION 14. LEFT BLANK INTENTIONALLY
SECTION 15. LEFT BLANK INTENTIONALLY

SECTION 16. NON-EXCLUSIVITY.

16.1  This Agreement is non-exclusive. The CITY retains the right to engage the services of additional
third-party CONTRACTORS or assign responsibilities to an employee of the CITY to perform the same or
similar services provided by CONTRACTOR under this Agreement and to assign work to such parties in
its sole discretion.
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SECTION 17. ANTI-DISCRIMINATION.

17.1  The CONTRACTOR certifies that it does not discriminate in its membership or policies based on
race, color, national origin, religion, sex, sexual orientation, familial status or handicap. The
CONTRACTOR further agrees that neither the CONTRACTOR, nor any parent company, subsidiaries or
affiliates of the CONTRACTOR are currently engaged in, nor will engage in during the term of this
Agreement, the boycott of a person or business based in or doing business with a member of the World
Trade Organization or any country with which the United States has free trade.

SECTION 18. SCRUTINIZED COMPANIES.

18.1 The CONTRACTOR certifies that it and its subcontractors are not on the Scrutinized Companies
that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may immediately terminate this
Agreement at its sole option if the CONTRACTOR or its subcontractors are found to have submitted a false
certification; or if the CONTRACTOR, or its subcontractors are placed on the Scrutinized Companies that
Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.

18.2  If this Agreement is for more than one million dollars, the CONTRACTOR certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or
Syria as identified in Section 287.135, F.S. Pursuant to Section 287.135, F.S., the CITY may immediately
terminate this Agreement at its sole option if the CONTRACTOR, its affiliates, or its subcontractors are
found to have submitted a false certification; or if the CONTRACTOR, its affiliates, or its subcontractors
are placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria
during the term of the Agreement.

18.3  The CONTRACTOR agrees to observe the above requirements for applicable subcontracts entered
into for the performance of work under this Agreement. As provided in Subsection 287.135(8), F.S., if
federal law ceases to authorize the above-stated contracting prohibitions then they shall become inoperative.

SECTION 19. NO CONTINGENCY FEES.

19.1 The CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONTRACTOR, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person(s), company, corporation, individual or firm, other than a
bona fide employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or any
other consideration, contingent upon or resulting from the award or making of this Agreement.

SECTION 20. ANNUAL APPROPRIATION.

20.1  This Agreement is Subject to Funding. This Agreement shall remain in full force and effect only as
long as the expenditures provided for in the Agreement have been appropriated by the City Commission of
the City of North Miami Beach in the annual budget for each fiscal year of this Agreement and is subject
to termination based on lack of funding.

SECTION 21. E-VERIFY
21.1  Pursuant to Section 448.095(2), Florida Statutes, the CONTRACTOR must:
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Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees and require all subcontractors (providing services or receiving
funding under this Agreement) to register with and use the E-Verify system to verify the
work authorization status of all the subcontractors' newly hired employees;

Secure an affidavit from all subcontractors (providing services or receiving funding under
this Agreement) stating that the subcontractor does not employ, contract with, or
subcontract with an "unauthorized alien" as defined in Section 448.095(1)(k), Florida
Statutes;

Maintain copies of all subcontractor affidavits for the duration of this Agreement and
provide the same to the CITY upon request;

Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095,
Florida Statutes;

Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and,

Be aware that if the CITY terminates this Agreement under Section 448.095(2)(c), Florida
Statutes, CONTRACTOR may not be awarded a contract for at least one (1) year after the
date on which the Agreement is terminated and will be liable for any additional costs
incurred by the City as a result of the termination of the Agreement.

(Signature page follows)
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the day last signed

below.

FIGGERS COMMUNICATION, INC.

. Figgers Communication Inc

By

(Signature)

Name: Freddie Figgers

Title: Freddie Figgers

Jul 21, 2025
Date:

Aftest:
Anctheze Bernard

Andrise Bernard, MMC City Clerk

Date: Jul 25,2025
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CITY OF NORTH MIAMI BEACH

oy O

Andrew Plotkin, Interim City Manager

Date: Jul 25,2025

Approved as to form and legal sufficiency:
GREENSPOON MARDER, LLP.

By:

CITY ATTORNEYS

VENDOR____
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