
IN THE CIRCUIT COURT OF THE ELEVENTH
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

CASE NO.: 2021-026707 CA-01

SHIRLEY LOUISE SEARS, as Personal 
Representative of the Estate of Willie
Jean Heath Coleman, 
 

Plaintiff, 
vs. 

ALONA A. NAYLOR and ALL OTHERS
IN POSSESSION,

Defendant(s). 
__________________________________/ 

MOTION FOR REHEARING

Plaintiff SHIRLEY LOUISE SEARS, as Personal Representative of the Estate of Willie Jean

Heath Coleman, through her undersigned counsel, moves this Court for Rehearing in connection with

the Final Judgment entered on July 16, 2024 and, as grounds therefor, would state as follows: 

1. On July 1 and 2, 2024, this Court held a non-jury trial.  

2. A pivotal witness, Caridad Blanco, did not appear for the trial.  Counsel for Defendant

ALONA A. NAYLOR represented to the Court at trial that the witness, Caridad Blanco, was out of

the country from or before May 31, 2024 through October 2, 2024 and that Defendant would, instead,

be presenting Caridad Blanco’s testimony at trial via her deposition taken on July 28, 2022.  

3. In support of Defendant’s representation as to Caridad Blanco’s purported

unavailability, Defendant presented to the Court a Verified Return of Service dated May 31, 2024 by

a process server named Jose Espino.  In that return of service, the process server stated that when he

went to Caridad Blanco’s home on May 28, 2024 to serve her with a trial subpoena for the previous

trial period commencing June 3, 2024,1 he was told by an unidentified woman speaking through a Ring

doorbell camera that Caridad Blanco was out of the country until October 2, 2024.  A true and correct

copy of the return of service is attached hereto as Exhibit “1”.  

4. The process server Mr. Espino did not appear or testify at trial and Plaintiff’s counsel

had no opportunity to question him regarding his return of service. 

1Importantly, Defendant has presented no evidence that a process server ever went back to
Caridad Blanco’s home or to her business at any time after May 28, 2024 to confirm that she was still
purportedly out of the country and not available for the current trial period commencing on July 1,
2024.  
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5. Plaintiff was first notified on July 1, 2024 – the first day of trial – that Caridad Blanco

was not appearing in person for trial.  Plaintiff’s undersigned counsel had spoken to Defendant’s

counsel, Jamar Jordan, prior to July 1, 2024 and was informed that Caridad Blanco did not want to

attend the trial, but Mr. Jordan made no mention of the fact that Caridad Blanco was supposedly out

of the country for a period of four (4) plus months and would not return to the U.S. until after October

2, 2024.  

6. The Court gave Plaintiff’s counsel the evening of July 1, 2024 to prove that Caridad

Blanco was not out of the country as represented by Defendant’s counsel and the aforementioned

process server’s affidavit.  In accordance with the Court’s direction, Plaintiff’s counsel obtained and

filed a Declaration on July 1, 2024 by licensed private investigator (and retired homicide detective)

Edward Hill indicating that, based upon his discussions with Caridad Blanco’s neighbors, Caridad

Blanco was, in fact, not out of the country as represented by Defendant’s counsel and the process

server’s affidavit.  A true and correct copy of Edward Hill’s Declaration is attached hereto as Exhibit

“2”. 

7. The admissibility of deposition testimony is governed by Florida Rule of Civil

Procedure 1.330, which provides two (2) avenues to admit the deposition of Caridad Blanco in lieu

of her live in-person testimony:  Rule 1.330(a)(3)(B), which provides for admissibility where the

witness is out of state and the absence was not procured by the offering party [in this case, Defendant];

and Rule 1.330(a)(3)(D), which permits the use of the deposition where the party offering the

deposition [Defendant] has been unable to procure the attendance of the witness by subpoena.  Crowe

v. Lowe, 942 So. 2d 903, 905 (Fla. 4th DCA 2006).  

8. The party seeking to offer the deposition testimony of a witness at trial – in this case,

Defendant – had the burden of making the Rule 1.330(a)(3)(B) showing that the deponent was out

of the state and unavailable to attend trial.  Haverley v. Clann, 196 So. 2d 38, 43 (Fla. 2d DCA 1967). 

And, to make that showing, “Evidence of the witness's unavailability is required.”  Crowe, 942 So. 2d

at 905.  A proffer of counsel that the witness is out of state is not sufficient.  Id.; Haverly v. Clann,

196 So. 2d at 43 (“[S]uch proof and such evidence can only be of a sworn character.  Certainly it

could not encompass the mere unsworn statement of the attorney for one of the litigants.”).  

9. The foregoing makes clear that Defendant, as the party seeking to use the deposition



Page -3-

testimony of Caridad Blanco at trial, woefully failed to meet its required burden because (a) the

unsworn representations of Defendant’s counsel Jamar Jordan as to the whereabouts and availability

of the witness are, as the foregoing case authority shows, insufficient as a matter of law; and (b) the

return of service by the process server Javier Espino who, again, did not appear at trial to testify,

containing what he was purportedly told by an unidentified woman through a Ring doorbell as to

Caridad Blanco’s whereabouts and availability was being offered for the truth of the matters asserted

and is, thus, inadmissible double hearsay.

10. Furthermore, Defendant also did not make any showing (much less a sufficient

showing) per Rule 1.330(a)(3)(D) that it was unable to procure the attendance of Caridad Blanco by

subpoena for the trial period starting on July 1, 2024.  To that end, the Jose Espino return of service

dated May 31, 2024 and referencing his appearance at Caridad Blanco’s home on May 28, 2024 did

not pertain to any efforts to serve a trial subpoena for the trial period starting July 1, 2024 but, instead,

for an earlier trial period commencing June 3, 2024.  Defendant has offered no evidence that Mr.

Espino (or any other process server) made any effort to serve a trial subpoena on Caridad Blanco for

the subject trial period commencing July 1, 2024 or that they made any effort to serve Caridad Blanco

or ascertain her whereabouts at any time during the five (5) week period between last visiting her

home on May 28, 2024 and the commencement of trial on July 1, 2024. 

11. Plainly and simply, Defendant has failed to meet its burden of proving with admissible

evidence that it was entitled to use the deposition of testimony of Caridad Blanco at trial in lieu of her

live testimony because she was out of the state and unavailable during the subject trial period.  

12. Plaintiff’s was severely prejudiced by not having Caridad Blanco testify in person as

her deposition was taken early on in the case and Plaintiff was never able to question her on the

inconsistencies between her testimony and that of Alona Naylor and James Goosby.  The Court found

James Goosby’s testimony to be unreliable.  

13. The legal insufficiency of Defendant’s representations as to the whereabouts and

availability of Caridad Blanco are even more glaring since it has been discovered that Caridad Blanco

is or was not out of the country as represented by Defendant’s counsel.  As set forth in the

supplemental Declaration of private investigator Edward Hill (attached hereto as Exhibit “3”), Caridad

Blanco is in Miami (and not out of the country through October 2, 2024 as represented by Defendant’s
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counsel and Jose Espino’s return of service).  A fraud has been perpetrated on this Court which

severely prejudiced Plaintiff. 

14. It appears the Court relied heavenly on Caridad Blanco’s deposition in reaching its

decision.  Without considering Caridad Blanco’s testimony there was no one credible to refute the

testimony of Diane Flores the handwriting expert.  This Court respectfully should vacate the Final

Judgment and enter a Final Judgment in favor of the Plaintiff or alternatively order a new trial where

Caridad Blanco testifies live subject to cross examination or her testimony is excluded.  

15. Plaintiff has retained the undersigned law firm and agreed to pay the firm a reasonable

fee for its services. 

WHEREFORE, Plaintiff SHIRLEY SEARS, as Personal Representative of the Estate of

Willie Jean Heath Coleman, respectfully moves this Honorable Court for rehearing and to set aside

the Final Judgment and enter a Final Judgment in favor of the Plaintiff or alternatively order a new trial

where Caridad Blanco testifies live subject to cross examination or her testimony is excluded, and for

such other relief as the Court deems just and proper under the circumstances. 

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 17th day of July, 2024 a true and correct copy of the
foregoing has been electronically filed via the Court’s E-filing portal to all parties and counsel
registered therein for electronic service of documents.

KEITH D. DIAMOND, P.A.
Attorneys for Plaintiff
3440 Hollywood Blvd. Suite 415
Hollywood, FL 33021
Telephone: (954) 618-1007
Facsimile: (954) 306-0811
Primary Email: keithdiamond2@aol.com 
Secondary Email: Admin@keithdiamondlaw.com

            K.diamondpa@gmail.com

By:            /s/ Keith D. Diamond                                   
Keith D. Diamond
Fla. Bar No. 708615
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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO: 2021-026707 CA 01

SHIRLEY LOUISE SEARS, as Personal 
Representative of the Estate of Willie Jean 
Heath Coleman,

Plaintiff, 
v.

ALONA A. NAYLOR and ALL OTHERS 
IN POSSESSION,

Defendants.
                                                                            /

NOTICE OF FILING

COMES NOW, Plaintiff, SHIRLEY LOUISE SEARS, by and through undersigned

counsel hereby gives notice of filing of Declaration of Edward Hill. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed via the
Florida Electronic Filing Portal to all parties registered therein for service on this 2nd day of July,
2024. 

KEITH D. DIAMOND, P.A. 
Attorneys for Plaintiff
3440 Hollywood Blvd., Suite 415
Telephone: (954) 618-1007
Facsimile: (954) 306-0811
Primary Email: keithdiamond2@aol.com
Secondary Email: admin@keithdiamondlaw.com

    K.diamondpa@gmail.com 
By:          /s/ Keith D. Diamond     

KEITH D. DIAMOND 
Florida Bar No. 708615 

LAW OFFICE OF KEITH D. DIAMOND, P.A. 
3440 HOLLYWOOD BLVD., SUITE 415, HOLLYWOOD, FL 33021 - (954) 618-1007
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