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IN THE COUNTY COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DABE COUNTY, FLORIDA
{CARSE NUMBER:

Restoration 1 of Miami, Ine,
sfafo Marie Bantil,

Plaintitf,
¥8,
SafePoint Insurance Company,

Defendant.

Srens,

COMPLAINT & DEMAND FORJURY TRIAL

COMES NOW the Maintiff, Resioration 1 of Mian, Inc., a/a‘o Marie Santil, by and
through the undersigned attorney and sues the Defendant, SafePoint Insurance Company, and

alleges as pllows:

o

This is an action for breach of contract with damages less than Fifteen Thousand

Diollars {$15,000.00), exclusive of interest, costs, and attorney’s fees.

3

At all material times hereto, the Plaintiff, Restoration 1 of Miami, Inc., w/a/n Marie
Santil, (hereinafier “Plaintiff™) was and is s Florida corporation with its principal
place of business in Florida,

At all material times hereto, Defendant, SafePoint Insurasce Company, was a

L2

corporation duly licensed to transact insurance busingss in the State of ¥ jorida,
Defendant does business, has offices, and/or maintained agents for the transaction of

its customary basiness in Miami-Dade County, Flonds.




453
.

~d

In exchange for their services, Plaintiff brings this action as an assignee ai Marie
Santil (hercinafier “Insured™) pursuant to the valid assignment. Attached hereto and
incorporated herein as Plaintiff®s Exhibit ®A” 18 a true and correct copy of said
assignment agresment,

Alternatively, Plaintiff has an assignment in equity based upon contracted services.
Prior to December 20, 2014, the Insured sooght and purchased homeowner’s
insurance from Defendant to cover thelr property loeated at 1385 NE 131 Street,
North Miami, FL 33161, ¢hereinafter “Inswred’s Property™), Said policy of insurance,
which is believed to be policy number SPHHO000963-00-0000 with corresponding
claim munber 2014-6210 (hereinafier “Insured’s Policy™), was issued by Defendant
0 Insured o provide insuranee coverage which jncluded, but was not Hmited 1o,
coverage afforded to protect Insured’s Property against water damage.

Insured’s Policy was issued by Defendant 1o lusured in Miami-Dade County, Florida
and was in full foree and effect as of December 20, 2014, A formal copy of the
inaured’s Policy is not currenily in the possession of Plaintif?, but is well kaown to
Defendant, and has been reguested by Plaimiff throungh & Request to Produce {(which
has been served upon Defendant contemporancously with this Complaint). See:

Fauity Preminn, Inc. v, Twin City Fire Ins, Co,, 936 %0 2d 1257 (Fla 4N DA 2007)

Amiker v. Mid-Century Ins. Co., 398 80.3d 974 (Fla 17 DCA 1981y Parkway

(Gieneral Hospital, Inc, v. Allstate Ins, Co., 393 S02d 1171 (Fla 3 DCA 1981 and

Sasche v, Tampa Music Co.. 262 So0.2d 17({ Fla, 2™ DCA 1972).




8.

11,

On or about Decermnber 20, 2014, Insured’s Property and dwelling at 1393 NE 131

Street, MNorth Miami, FL 33161, was damaged by a water event. Said water event was
covered under Insured’s Policy issued by Defendant {o Tosured.

Shortly after the water event described in paragraph 8 above, Insured contracted with

Plaintiff and Plaintiff did provide necessary emergency water removal services andfor

construction services to Insured at Insured’s Property. In exchange for said services,

Insured agreed to allow the direct billing of Plaintiff*s services performed at Insured’s

Property to Defendant and agreed to assign rights wnder Insured’s Policy to Plaintift.

. Plaintiff has submitted reasonably priced bills for the water extraction andfor

construction services provided to Insured at Insured’s Property to Defendant and hes
heen unpaid or underpaid by Defendant for the same. {See invoices attached o
PMaintiffs Exhibit “A™) This is an action related to Defendant’s breach of contract
and failure to pay Tull value for water extraction and/or construction services to
Plaintiff,

Jurisdiction and venue of this muatier are proper in County Court for Miami-Dade
County, Florida,

COUNT FBREACH OF CONTRACT AGAINST DEFENDANT

COMES NOW the Plaimtiff, Restoration 1 of Miami, Inc. a/a/o Marie Santil, by and

through the undersigned attorney sues the Defendant, SafePoint Insurance Company, and alleges

as follows:

i

The Plaintiff does hereby repeat and re-alfege Paragraphs 1 through 11 above and

incorporates the same by reference herein,



13. The Insured is 2 named insured under the homeowner's insurance policy of the
fnsured (the Insured’s Policy described above’ and said policy was 1o full force and
effect a3 to the lusured at all times material to this Complaing, including whes
insured’s Property was dansaged as described above.

14, Plaintifl has complied with all conditions precedent 1o this lawsuit and 1o entitle
Plaintiff to recover under the Insured's Policy, or any such conditions have been

waived.

pa—y
LAS

. Despite demand for payment, Diefendant bas failed or refused to pay all of Plantiff's
[SHICIN
16, Defendant’s refosal fo reimburae Plaintitf adequately for contracted services

provided, and otherwise make Plaimgiff whole, constitntes a breach of contract.

i}

. Plaintil has been damaged gs a result of Defendant’s breach in the form of inaurance

proceeds which have not Been paid, interest, costs, and attomey’s fees.

18, Plamtitt has been and remains fully prepared to comply with all of the obligations
pursuast to the aforesaid contract of insorance.

19, As a result of Defendant’s aforementioned breach of contract, it has becone
necesaary that Plaintift retain the services of the undersigned attorneys pursuant to
Fla. Stat, § 627 428 (2014}, Plaintiff is oblipaied to pay a reasonable fee for the
undersigned attorneys’ services in bringing this action, plas necessary costs.

26, Plaintiff is entitled to recover attorney’s fees and coats under Fla, Stat. §627.428

(2014).



COUNT I - BREACH OF CONTRACT WITH
IMPLIED EQUITABLE ASSIGNMENT OF BENEFITS
21. Plaintiff does herehy repeat and re-allege Paragraphs | throagh 20 above and

incorporates the same hy reference herein

22. 1t was the intent of Plaintiff and Insered that the right to pursue a claim against
Defendant for the pavment of Plaintiffs invoices and regarding any denial of
coverage and benefits related to the services of Plaintiff be transterred to Plaintiff,

73, Plainiiff contracted to and underiook to perform remediation and/or construction
services at the Insured’s Property and dwelling without full payment for services up
front in reliance upon and based upon the intent of the partizs that Plaintift would be
assigned the Insured’s rights and benefits under the policy for Plaintiffs services and
wonld have the right to pursne payment of #ts invoices directly from Defendant ander
Insured’s Policy. As part of the actual contract between Plaintiff and the Insured. an
assignment of the Insured’s claim against Defendant was logically implied.

24. Defendant was, at all times material to this Complaint, on notice of the intent of
Plaintiff and Insured set forth in paragraphs 22 and 23 above, as well as Plaintiff’s
rediance upon this agreement between the Insured and Plaintiff,

23, Plainti{T is the acinal beneficiary of the Insured’s benefits and payments under the
Insured’s Policy for the services performed by Plamtiff at the Insured’s Property and

dwelling.




6. Defendant, while aware of the foregping, undertook actions to further Plaintiits
reliance upon said intent and agreement of Plaintiff and the Insured and further
induced Plaintiff to undertake services in this muatter without payment up front and/or
has otherwise taken actions inconsistent with a denial of and challenge m the actual
assignment of benefits entered into between Plaintiff and the losured in this matter

(Plaintiffs Fxhibit “A"). Plaintff detrimentally relied upon those actions of

Defendant.
27. Plaintiff is entitled 10 an award of benefits under the nsured’s Policy for Detondant’s

breach of contract under that policy under an implied and equitable assignment of

benefits. Seer All Wayv Reliable Bide, Maintenasce, Inc. v. Moore, 261 S0.2d 131,

132 (Fla. 1972)% Cont’l Cas. Co. v. Ryan Ine. Easiern, 974 Sco.2d 368, 378 (Ha.

2008y, Giles v, Sun Bank, N.A,, 450 S0.2d 238, 260 {Fla. 59 DCA 1984 Vi Maut.

Ins. Co. v, Bolding, 381 So.2d 320 (Fla. 3% DCA 1980

2%, As a result of Defendant’s aforementioned breach of contract, ¥ has become
necessary that Flaintiff retain the services of the nndersigned attorneys pursuant i
Fla. Stat. $627.428 {2014}, Plaintiff is obligated to puy a reasonable fee for the
undersigned attorneys” services in bringing this action, plus necessary costs.

29, Plaintiff is entitled to recover attorney’s fees and costs from Defendant under Fla.

Stat, $627.428, 92,231 and 57.104 (2014), See: Ryan Inc. Fastern, 974 S0.2d at 37 8

Reberts v, Carter, 350 So.23 78, 79 {Fla. 1977)




WHEREFORFE, Plaimiff, Restoration 1 of Miand, Ine. a/v/o Marte Santil, by and
through the undersigned counsel, demands fudpment against Defendant, SafePoint Inswrance
{ompany. Tor all vnpaid bills with inferest on any overdue pavinents, oosts, aftomney fees
pursna o Fla. Stat. § 627.428 (20144, and for all other remedizs the Tourt sees {it to grant, and
Plainifl dennd riad by juey.

CERTIFICATE OF SERVICE

I BO HEREBY CERTIFY that 2 true and correct copy of this document will be served

ot the Defendant along with the Summons in this action.

ssiNapisha N Outiane g,
Cohen Battish & Grosaman, Atdomeys at Law
Watisha M. Quitang, Bag,
FOR THE FIRM
Florida Bar Number: 096488
1211 Orange Avenue, Suite 200
Winter Park, Flonda 32789
Phone; {407 478-487¢
Fav {4073 478-0204
Pl nupuiiancidcohonbaitisti vom
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Restorationl of Miami inc.

PTI60 NW Ind €1 Suite B Miami Gacdens, FL 33169 Phane #
Tel 786-344- 703 Tel 305-308-0007

Insured:
Property:

Estirastor:
Business:

Contacio
Compaay:
Business:

Claim Nomber: 6210

Trate of Loss:
Date Tospected:

Price List:

Estinaie:

Marie O Saintil/ Water Extraction
PGS NE 13 1st Stroet
morth Miami, FL 33161

Restomion) of Migmt
PTIOD NW 2ad Cr Suite B
Miami Gardens, FL 33169

Business:

Restoration b Of Miang ine
FTIO0NW 20d Ct Suiie B
i Gardens, FL 33169

Padicy Namber: FEIMI452799

F2202G14

12/20/2014

i

Ttate Recelved:  13/2072014
Thate Bowered: 1SR 333 P

FLMIEX NOVI4
Restoration/Service/Remodel
MARIE C SAINTIL

Hong:

Businesy:

E~mail:

{305) S05-G3G7

Y

regtivration Piamifggronil,
O

Type of Losst Waer Damage




Restoration] of Miamd Inc.

PTI60 NW 2ad O Suite B Mismi Gardens, FL 3310% Phone #

Tel 786-344-3033 Tol 303-508-0947

MARIE £ SAINTIL

Kitchen

DESCRIPTION STY REMOVE

REPLACE TAX &P

FOTAL
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Dining Rowm

400 144,68

DESCRIPTION Ty REMOYE

REPLALE TAX Q&P

TOTAL

10, Equip. setup, take down & LAY HR .08
monitoring - after by

Tmtisl set up, montioring and driving time on first visit
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Bestorationi of Miamd inc.

P7I60 NW 2nd €t Suite B Miand (3andens, FL 33169 Phone #
Tel 7863447033 Tel 205-30%-0007

CONTINUED - Dining Room

RESCRIPTHON oY REMOVE BEPFLACKE TAX Q&P TGTAL
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weching/ vacoum - Large)
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Restorationl of Mizmi Inc.

PTISUROW Jad Ot Suie B Miand Gardens, FL 33186% Fhone #
Tal TREV184-7033 Tel 3055054307

Sammary for Bwelling
Line Hers Todal 6,261,689
{reerhead AI6. 16
Profi 626,16

Replucoment Tosl Vdue 57514488
Mot Claio 37,814,481

Besrorationd of Miang

MARIE € SAINTIL
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